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ApbutpaxHoro Cyaa PoccMmuckowm
Depepaunm
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Ha 3acepaHue [lpe3unanyma BAC PO
NpUrnawarTCca Cyabu, Ha4YanbHUKU yrpaBneHnu
U OTAENOB, COTPYAHUKN Bbicliero ApbuTtpa)XHoro
Cyana Poccunckon depepaunun, pykoBoaUTenn
QepepanbHOro apObuUTpaxxHoro cyaa
MocCKOBCKOro okpyra, 9 u 10 apbutpaxHbiX
anennsauynoHHbIX CyaoB, apbuTpa>HbiX CyaoB
ropoga MockBbl W MockoBckou obnacrtu,
npeacrasutenn BepxoBHoro Cyaa POCCUMNCKOW
denepaynu, [eHepanbHOW NpoKypaTypbl
Poccunckon ®epepauunun, denepanbHOWU nanaThbl
aaBokaTtoB Poccunckon depgepaumn, YyudeHble:
Abosa T.E., ApudynuH A.A., bonbwoBa A.K.,
bopucosa E.A., BuHorpagosa E.A., aneHckas

J1.H., Enucees H.., IBaHOBA C.A.,
KannuctpatoBa P.®., KnenH H.W., JlecHuuykas
N.®., T[llonoHckun bB.A., Tllpuxoabko W.A.,
TpeywHukos M.K., LLepcTiok B.M.

[loBecTKa:
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IIpoekTt

BHocuTcs
Bricimum ApbutpaxaeiM Cyaom

Poccuiickoit @enepanuu

POCCHMUCKAS ®EJIEPAIIUA
®EJIEPAJBHBIU 3AKOH

«O BHECEHUU U3MEHECHUH
B ApOUTpaXHBIN NIpoLiecCyaTbHBIN KOJCKC

Poccuiickoit Oepepaiinn

Crarpsa 1

Brect B ApOUTpakHBINA ITpolieccyanbHblil kKoaeke Poccuiickon denepannu
(Cobpanue 3akoHomarenbcTBa Poccuiickoit denepanuu, 2002, Ne 30, cr. 3012)

CIEIYIOIIME U3MEHEHMS:

1) B cratbe 180:

9acTh 1 M3JI0KUTH B CIEAYIONIEH pe/laKIUu:

«1. Pemenue apOUTpa)XHOrO CyJa NEpPBON MHCTAHIMH, 32 HCKIHOUYCHUEM
pelleHunii, yKa3aHHBIX B 4acTAX 2 ¥ 3 HACTOSANIICH CTaThH, BCTYNAET B 3aKOHHYIO
CHUIy cO IHS MCTeYeHHs CpoKa Ha I0Jady KacCallMOHHOM »amoOwl. B cioydae
[10J1a4 KacCallMOHHOM »KaJoOBl peleHue, eclii OHO He OTMEHEHO U HE U3MEHEHO,
BCTYIAET B 3aKOHHYIO CHJIY CO JIHS IPUHATHUA IIOCTAHOBJIEHH apOUTPaXHOTO Cy1a

KacCallMOHHOM WHCTAaHIUKM, 3a MCKIHYEHUEM CIIy4yaeB, YCTaHOBJICHHBIX

HACTOAIIMUM KOJEKCOM.»;

4acTh 2 U3JIOKUTH B CIEAYIONIEH peaaKIuM:




«2. Pemenus Bricuiero Apburpaxuoro Cynaa Poccuiickoin denepanuu, 3a
HUCKIIIOYEHUEM PEIICHUM, YKa3aHHBIX B YaCTH 4 HACTOAIEH CTAaThU, U PEIIEHUS T10

nenaM 00 ocrapMBaHUM HOPMATUBHEIX IIPABOBBIX AKTOB BCTYIAIOT B 3aKOHHYIO

CUJIY HEMEIJIEHHO I10CJIE UX IPUHATHS.);

JIOMOJIHUTH YacThiO 4 CIEAYIONIEr0 COJIEP)KAHUA:

«4. Pemenus Bricumiero ApOutpaxHoro Cypa Poccuiickoint denepanuu,
KOTOpPEIE B Cly4yasX, NpeAyCMOTpeHHBIX HactosAmuM KojgekcoM, MOryT OBITH
00’KaJIOBaHbI B IOPSJAKE aNeIUIAIMOHHOIO IPOU3BOACTBA, BCTYIAOT B 3aKOHHYIO
CUIIy CO JHS MCTEYEHHUSA CpOKa Ha I10Jady arneuIsIUOHHONW aao0bl MIA CO JTHA
NpUHATUS  TIocTaHOBJIeHUS Bricmero ApOutpaxHoro Cyaa Pocculickoit

Denepanuu 1Mo pe3ylbTaTaM pPACCMOTPEHUS Jelia B MOPSAKE aleIsiMOHHOrO

IIPOU3BOACTBA.»;
2) ctaThio 181 U37I0XKUTE B CIEAYIOLIEN PEIAKIIUMN:
«l. Pemienue apOUTpaXKHOTO cCyJa IIEPBOM MHCTAHIUU MOXKET OBITH

00XaJIOBaHO B apOMTPaKHBIN CY [ alleJUIAIMOHHON WHCTAHIIUH.

2. B cay4yadx, nOpeayCMOTPEHHBIX HACTOSAUIMM KOJIEKCOM, pelIeHUE
apOUTpaXXHOr0 CyjJa IIEpBOM MHCTAHUMU MOXKET OBITH 00’KaJoBaHO B
apOUTpaXHBIN CY /I KACCALIMOHHOM MHCTAHIUH.

3. Pemenue Bricuiero ApOutpaxsHoro Cypa Poccuiickonn denepauum B

cllyyasixX, IpeayCMOTPEHHBLIX HacTosmuM KojekcoM, MOXeET ObITH 002Kajl0BaHO B

OpANKE aNeIAIUOHHOTIO IPOU3BOJICTBA. ),

3) yacth 4 cTatby 229 U3J10KUTE B CICAYIOLICH pelaKIuu:

«4. Pemienue 1o pe3yjbTaraM pacCMOTPEHUA Jieia B MOPSIKE YIIPOIIEHHOTO
[IPOU3BOJICTBA MOXET OBITH 00XaJIOBAHO B CPOK, HE IPEBBINIANOIIUANA Mecsa co
IHA €ro MPUHATHA, B apOUTPaKHBIM CYy 1 aneJUISIUOHHON WHCTAHIIMUA U BCTYIIAET B
3aKOHHYIO CHJIY CO JIHS UCTEYEHMS CpOKa Ha arneuIdslMoOHHOE 00)KaJlOBaHUE UIIH CO
JIHS IPUHATHUSA [IOCTAHOBJIEHU apOUTPaAKHOr0 Cy/1a allC/UIALMOHHON UHCTAHIIUH. »;

4) Byactu 1 cratem 257:

CJIOBA «HE BCTYMNMUBIIEE B 3aKOHHYIO CUITY» UCKITFOYHUTH;

HOITOJIHUTDH 36331161\4 CIACAYHOUICTI'O COACPIKAHUA!




«B mopsake anemsIiMOHHOTO IPOM3BOJICTBA MOXET OBITH 00XaJTOBAHO

pemenne Bricmero Apoutpaxuoro Cyaa Poccuiickoit denepanun, npuHATOE 10
pe3yibTaTaM pacCMOTPEHUS CHOPOB, YKa3aHHBIX B ITYHKTE 3 4YacTu 2 cTarthu 34
HacTosmero Koaexca, B ciyyae, €Ciiv JIMlla, YYaCTBYIOIIUE B JI€JI€, a TaKXKe UHBIE
Jia B CliydasX, IpeayCMOTPEHHBIX HacrosmmM KojaekcoM, I[ojararT, 4To
apOMTPAXKHBIM CYJIOM HENPaBHILHO NMPUMEHEHBEI HOPMEI MaTepuaIbHOI0O Mpasa U

(MJIM) UMEIOTCS OCHOBAHUA, MIPEIyCMOTPEHHBIE YacThio 4 cTathi 270 HACTOAIIETO

Konekca.»;
5) CTaThIO 258 U3N0XKUTH B CIAEAYIOIIEH PeNaKIiN:

«Ctratbst  258. Cya, paccmaTpuBawmnmii  kajo0bl B  mopsiake
aneJIAIUOHHOI0 IIPOU3BO/ACTBA

ATIENIAUOHHBIE JKalo0bl paccMaTpUBaeT B IOPSAAKE aleJUISIMOHHOTO
[IPOU3BOACTBA apOMTPaXKHBIA CyJ aleUIIIMOHHON MHCTAHIMKA, 00pa30BaHHEIA B
COOTBETCTBUU ¢ DenepanbHBIM KOHCTUTYLMOHHBIM 3aKOHOM «O6 apOUTpa)XHBIX

cynax B Poccuiickoit ®enepauuu», a Takke BrIcmmii Apbutrpaxusiii Cy

Poccuiickoit @enepanun.»;

6) B ctatbe 267:

JIOITOJTHUTE a03aleM CIEeAYIOIEro CoAepKaHus:

«B  ciaywae, ecnmm  Jeno IOUIEKUT PACCMOTPEHHMIO 110  IIPAaBUJIAM,
YCTaHOBJIEHHBIM HACTOSIIUM KOJEKCOM JJI1 pacCMOTpPEHUs Jiesia B apOUTpaKHOM

Cyl¢ TIEpBOM MHCTAHUMWU, apOUTpPaXHBIM CyJ aleUIIUUOHHON WHCTAHLMH
paccMaTpMBaeT amNe/UIALMOHHYIO JKalo0y B CpOK, HE NPEBBIAIONUNA ABYX

MECALIEB, BKJKOYas CPOK Ha IMOArOTOBKY J€ja K CyJAeOHOMY pa3OupaTelbCTBY W

[IPUHATUE CYJIEOHOI0 aKTa.»;

BapuaHr:

B CTaThe 267 CIIOBO «MeCsUa» 3aMEHUTD CIIOBAMM «J[BYX MECSIIEBY:

7) B cTtathe 271:
Y4acThb J U3IIOXKUTH B CIEAYIOMIEH peTaKIIuy:
«d. llocranoBienue apOUTpaXHOro cyJa aneuIAMOHHON WHCTAHIIUH

BCTYNACT B 3aKOHHYIO CHUJIYy CO JHSA HMCTCYCHHUA CpPOKa Ha MOJadyy KacCallMOHHOM




)Kalo0bl, a B cllyyae ero oO0XajJloBaHMUS CO JIHA NPHUHATHS [OCTAHOBJICHUS

apOUTPaXKHOTO CyJla KacCallMOHHON MHCTAHIUM.

IlocraHoBi€HUsT  apOUTpaXHOro  CyJa  aleUISIMOHHOM  HMHCTaHIMU,
[IPUHATEIE 110 J€j1aM, YKa3aHHEIM B CTaThAX 227 M 4acTu 2 cTaThd 273 HACTOSIIETO
Komekca, BCTyHarOT B 3aKOHHYK CHJIY CO JHS HCTEUEHHUS CpoKa Ha I10Jady
areUIAIMOHHON JXKalo0bl MM CO JHA NPUHATUA IOCTAaHOBJIEHUSA apOUTPaKHOIO
CyJa aneuIIMUOHHON UHCTaHIUH.

[Tocranornenne Bricmero Apbutpaxnoro Cyaa Pocculickoit denepainmu,
[IPUHATOE B MOPSAIKE alCIAIIUMOHHOIO NPOU3BOJACTBA, BCTYMAET B 3aKOHHYK) CHUJIY
CO JHA €T0 MPUHATHUS. M,

8) crarhio 273 M3JI0KUTh B ClIEAyIONIEH peJaKIuu:

«l. Jluma, ydacTtByrolue B J€ll€, a TakXXEe HHBIC JUlla B Clydasx,
[PEIyCMOTPEHHBIX HacTodmuM KoaexkcoM, BIpaBe o00XajioBaTh B MOPSAIKE

KdCCAIIMOHHOTI O I[IPOU3BOACTBA ITOCTAHOBIJICHHUC aPGI/ITp d,KHOI'O Cylda

areJUIAIIMOHHON MHCTAHIIMU ITOJTHOCTHIO HJIM B HAdCTHU, 4 T4KIXXC Cy,Zl€6HBI€ dK'ThI

ap6m'pa>1<H0r0 Cydd HepBOﬁ HMHCTdHIIMKU B  ClIy4dadiaXx, IIPCAYCMOTPCHHBIX

HacTOAIMM KoIeKCoM. »;

2. TloctaHoBiaeHusT apOUTPaXHOro Cyjia aneUISIMOHHONM WMHCTaHIUH,
[IPUHATHIE 10 J€JIaM, pacCMaTpyuBaeMbIM B MOPSIKE YIIPOIEHHOIO IIPOU3BOJICTRA,
U [0 JieJaM O B3BICKAHUM YOBITKOB, HEYCTOMKU HA CYMMY 0 JBYXCOT THICSY
pyOsen, IpUCYKIECHUNA K UCIIOJHEHUIO 005f3aHHOCTH B HAType Ha CyMMY JO CTa
THICSY pYyOJIEH, MPEeaaOrOBOPHBEIM CIIOpaM C IIEHOW MCKa J0 CTa ThICIY pyOJei,
[IPUBJICUEHUHA K aJMUHUCTPATUBHOM OTBETCTBEHHOCTU B BUJIE B3BLICKAHUS LITpada
B pazMepe JI0 CTa ThIicAY pyOJeil U UHBIM JeliaM, IIPeayCMOTPEHHBIM HACTOAIUM
KoaekcoM, MoryT OBITE 00ajoBaHBl B apOUTpaXHBIM CyJ KacCalluOHHOM
MHCTAHIIUM B CJIydae, €CIIM JIMlla, YYACTBYIOIIUE B JI€JI€, U UHEIE JIMIAa B CIIy4dasx,
IPEIYCMOTPEHHBIX HACTOAMM KonekcoM, mojararor, 4To apOUTpaXHLIM CYI0M
HENIPABUJILHO IIPUMEHEHBI HOPMBI MaTepUaIbHOrO IipaBa M (MJIM) HMEIOTCH

OCHOBaHUA, IIPENYCMOTPEHHBIE YACThIO 4 cTaThu 288 HacTosAuero Kogekca.»;

9) B cTtaThe 276:




B 4acTH | clioBa «BCTYIUIEHUS B 3aKOHHYIO CHITYy 00KaIyeMbIX PELICHHS,»

3AMCHHUTH CJIOBAMH «IIPUHATUS 00KaTTyEeMOTOY;

B JaCTH 2 CJIOBA «BCTYIUIEHHA B 3aKOHHYIO CHITy 00XalyeMoro cyaeOGHOro
aKTa» 3aMEHUTH CIIOBAMH «IIPUHATHA 00KaIyEeMOT0 ITOCTAHOBIEHUS)

10) wacte 1 crateu 281 JOMONHUTE ITYHKTOM 5 CIIEAYIONIErO COAEPIKAHHUS:

«3) KaccallMoHHas >anoba IoJaHa Ha CyJeOHBIA aKT, KOTOPHIH HE ObLI
0bxajnoBaH B apOWTpaKHBIA CyJ aneUIIUMOHHON MHCTAHLMH, 33 UCKIIOYCHHEM

CIIy4aeB, YCTaHOBJICHHBIX HAcTOAIIUM KogekcoMm.»;

11) B cTaTbe 283:

B 9aCTH | clioBa «CyI€OHBIX aKTOB, IPUHSATHIX apOUTPaKHBEIM CY0M NEPBOIA
U ane/UIIIMOHHON WHCTaHUMM,» 3aMEHHUTH CIIOBaMH «00XaJayeMoro cyaeGHOro

aKTay:

B YaCTH 2 CJIOBA «pEIIEHHs, I0CTAaHOBIEHUS apOUTPaXKHOTO Cy1a» 3aMEHUTE
CJIOBAMH «00XaIIyeMOT0 CyJe0HOT0 aKTay:

12) Paznen VII nonoaHUTh cratheit 333 ciaeayromero COJICP)KAHMA

«Cratbs 333. [IpeaBapuTebHOE UCIIOTHEHHE CY I€OHBIX AKTORB

[lpenBaputenbHoe ncnonHenue CyaeOHBIX aKTOB OCYIIECTBISETCS ITyTEM
BHECEHUA HA JETO3UTHBIA CYET apOUTPaKHOTO CyJla aleIsllMOHHON MHCTAHIIUU
JICHC)KHBIX CPEJCTB CTOPOH M (MJIM) Iepe/layi Ha XpaHEeHUe Cy1eOHOMY IIPUCTaBY -
UCIIOJHUTENIO CIOPHOTO MMYIIECTBA CTOPOHOM, Ha KOTOPYIO MOMKET OBITH
BO3JIOXKEHO HCIIOJIHEHHE CyAEeOHOro akrTa I10cjie TPUHATUS [TOCTAHOBJICHUS
apOMTPaXXHOTO Cy[a amnelIAMOHHOW WHCTAHIMM, 3a WMCKIIOUYEHUEM CIIyYacB
HEMEJICHHOI'O HCIIOJHEHMS, a TaKXKe BCTYIUICHUS B 3aKOHHYIO CHIY CyIeOHBIX
aKTOB CO JIHA MPHUHATUS ITOCTAHOBIEHUS apOUTPaKHBIM CYJIOM alleUIALUOHHOMN

MHCTAHIIMHA, B TIOPAIAKE, YCTAHOBJIECHHOM HacTOAIMMM KOIEKCOM W HHBIMH

benepalbHBIMU  3aKOHAMH, PEryIUPYIOIIMMHM  BOIIPOCH  MCIOJHUTEILHOIO
[IPOU3BOJICTRBA.

B ciygae, eciu mpeaMeToM cropa SIBISETCA HEIBUKUMOE UMY ILIECTBO,
MPEABAPUTEIILHOEC MCIOJHEHHE CYACOHBIX aKTOB IIPOU3BOAMTCS B IOPSJIKE,

IpeayCMOTPEHHOM riaBoil 8 Hacrosmero Kojekca.




M CroIHUTEIBHBIN JIUCT O PpCABAPUTC/IIBHOM HCITIOJIHCHHUHU Cy,I[GGHOFO dKTa

BBIAAETCSA apOUTpaXHBIM CYJIOM aleJUIAIUOHHOW HMHCTAHUMU II0CIIE MPUHATHUA

COOTBETCTBYIOLIETO Cy1e0HOro aKTa (BapHaHT: COOTBETCTBYHOIIETO

[TIOCTAHOBJICHUSA ).

K npeaBapuTeabHOMY HCIOJHEHUIO CYJIEOHBIX aKTOB IMPUMEHSIIOTCS
paBuja, MPEIyCMOTPEHHBIE IOJOXKEHUSIMU 00 HCIOJHEHUM CYJAeOHBIX aKTOB,
NPUHATHEIX apOUTpPaXKHBIM CYAOM, €CJIM 3TO HE IIPOTUBOPEYUT CYILIECTBY

IPEABAPUTEIHLHOTO UCTIOJTHEHHUS. .

- Cratpa 2

Hacrosmuii ®enepanpHBld  3aKOH BCTyIIa€T B CHIYy C€O JHS €ro

OPUIUAITBEHOTO Oy OJIMKOBAHUS.

[TpesuneHt

Poccuiickon denepauuu




IHOACHHUTEJIBHAS 3AIINCKA

K POoeKTY geaepajibHOI0 3aKOHA
«0O BHeCEeHHH U3MEeHEeHHUI B ApOUTpaKHBIN NpoleccyaabHbIH KOJEKC
Poccuiickoit @egepanuuy»

Peamuzanmsa 3amay 10 1OBBIIEHHIO  A(O(PEKTUBHOCTH  [PaBOCY AU,
YKPEIUICHUIO TapaHTHHU 3alllUTHl IpaB M 3aKOHHBIX HHTEPECOB CYOBEKTOB
[IPEANPUHUMATEIECKOU AeATEIbHOCTH, ITOBBIIIEHUIO JOBEPUS YUYACTHUKOB PBIHKA
M MEXIYHapOJHOr0 cOOOIIecTBa K CHUCTEME apOMTpakKHBIX CyaoB Poccuiickoii
Oenepanuu  TpeOYET COBEPILICHCTBOBAHUS apOMTPaXHOrO IPOIECCYalBHOTO
3aKOHO/ATELCTRA.

Llenpro MNpUHATAA HACTOSILIETO0 3aKOHOIPOEKTa SBJISETCA ITOBBIIICHHUE
3P (OEKTUBHOCTUA PaCCMOTPEHUSA U pa3pelieHus Jell, OTHECEHHBIX K KOMIIETEHIIUH
apOUTPAXKHBIX CYIOB.

1. 3axkoHompoexkToM B KadecTBe OOIIEro IIpaBMJIa YCTaHABIABAETCS
[HOCIIE0BATETHHOE JIBIDKEHHUE JIe]l Yepe3 CyAeOHbIe MHCTAHIIMU: CyJAeOHbBIC aKThI
apOUTpaXXHOTO CyJa MNEpBOM HMHCTAHIMU MOIyT OBITH OOXaJIOBaHBI B
apOUTpaXXHBIN CyJl aleJUIAIMOHHON MHCTAHIUH, CyJeOHBIe aKThl apOUTPa)KHOTO
Cylla aneJUIIUMOHHONM MHCTaHIIMKA MOTYT OBITH 00KalloBaHbl B apOUTpaKHBINA CY I
KaCCallMOHHOM MHCTAaHIMU, M TOJBKO I[IOCJIE pACCMOTPEHUSA JIela B CYJE
KacCallMOHHOM MHCTAHIMU 3aMHTEPECOBAHHOE JIMIIO BIpaBe OOpaTUTHCA B
Bricimmit Apoutpaxusiii Cya Poccuiickoit ®enepanuu. B To jke BpeMst COXpaHSIOT
CUJIYy TIOJOXEHUS ApOUTpaXHOTO MpoUECcCyalbHOro Kojekca Poccuiickoi
Oeneparnu (nanee — AIIK P®, Koxekc), npeaycMaTpuBaroniie B OTAEIBHBIX
Clly4asX BO3MOYKHOCTH 00)KajloBaHUsA CyJeOHBIX aKTOB Cyjia II€pBOM MHCTAHIUMU B
apOUTPaXHBIN Cy I KaCCAlMOHHOM MHCTAHIIUH.

l'axum  oOpasoM  obecrieyuBaeTrcs HOpMalbHOE  (QYHKIIMOHUPOBAHHE
CUCTEMBI apOWTpaXHbBIX CylaoB Pocculickoir ®enepanuu, KoTopas WMEET

OCHOBAHHYIO Ha ITOJIOJKEHHUAX JEUCTBYIOIIEr0 3aKOHOAATEILCTBA MHCTAHIIMOHHY IO




OpraHm3anuio. Kpome Toro, TaHHEIH [IOJXO0J [103BOJISIET PEIIUTEL TAKUE TPOOIIEMB,
Kak nyOimpoBaHue OQYHKIMH apOUTPaXHBIX CYJ0B pa3JIMYHBIX WHCTAHIHIA,
OTCYTCTBUE €IUHO00pasus cyneOHON apOUTpaXHOW NMpPAaKTUKH B HUX, YMAalCHUE
3HAYCHUS apOWTpaXHBIX CYJOB ale/UIMIMOHHOW WHCTAHIIMM  BCJIEICTBUE
OOJIBIIOrO KOJNIMYECTBA KACCALMOHHBIX Kanob Ha cy/eOHble aKThl, IPUHUMAEMEIe
apOUTPaXHLEIMKA CyJJaMHM NEpBOI MHCTAHIMH, HeJ0OPOCOBECTHOE HCIIONB30BAHMUE
IpaBa Ha oOXaJoBaHHWE, KOIJa JIMI0, HE HWCYEpIaB JPYIHME BO3MOXKHOCTH IS
IPOBEPKU B CyJCOHOM IOPAJIKE 3aKOHHOCTH OCIIAPUBAEMOTr0 aKTa, oOpamiaercs B
apOMTpaXHBIM CyJ KacCallMOHHOM MM HAJ30pHOM MHCTAHIWHA, 006Ja1arommx
Oojiee y3KMM KPYroM OCHOBAaHMHA /Il M3MEHEHUSI WM OTMEHBI COOTBETCTBYIOMIETO
Cy/1eOHOr0 aKTa, (JaHHBIE CTATUCTUKU CBHJETEILCTBYIOT O TOM, YTO, €KEr0HO,
MHUHYS  CTaJMIO  aleJUIAIUOHHOTO IIPOM3BOJACTBA, B apOUTpa)kHOM Cyjie
KaCCallMOHHOW MHCTaHIIMH paccMaTpuBaeTcs cBhilie 36% Jeln, Bo30YXIEHHBIX HA
OCHOBAaHMHU KaCCAaMOHHBIX Kallo0, IMOJAHHEIX Ha CyAeOHbIE aKTHl apOMTpa’KHBIX
CY0OB IIEPBOM MHCTAHIIUN).

2. B 3aKOHOIpPOEKTE YCTaHABIMBAIOTCA BHUABI €], CyJcOHBIE aKThHI IO
KOTOPBIM MOTYT OBITE 00XKaJOBaHBI B apOUTpaKHBIA CyJ KaccallMOHHOM
WHCTAaHUUU TOJIBKO IIPH HAJIMYUU YCTAHOBIEHHBIX B 3aKOHOIIPOEKTE Y CIIOBHUIA.

JlaHHO€ M3MEHEHMEe HalpaBJIEHO Ha COKpAIlleHHE KOJIMYECTBA CYIeOHBIX
MHCTAHUMUU 171 00XKanmoBaHUsA CyAeOHBIX aKTOB IO CIIOpaM Ha HE3HaYMUTElbHbIE
CYMMEBI TpeOOBaHMii, IpeAeNbHbII pa3Mep KOTOPEIX ONpPENEIEH B 3aBUCUMOCTH OT
KaTEeropuu cropa, a Takxke 110 JejlaM, pacCMaTpuBaEMbIM B IIOPSJIKE YIIPOIIEHHOTO
[IPOMU3BOJACTBA. BO3MOXHOCTE IIEpECMOTpa YyKa3aHHBIX aKTOB B  IMOPSJIKE
KaCCallMOHHOI'O M HaJA30pHOI'0 IIPOM3BOJICTBA CBs3aHA C HEOOXOIMMOCTBHIO
obecrieyeHus earHo00pasus cy1eOHOH apOUTpakKHOM NMPAKTUKKM C TOYKHM 3PEHUS
YCTaHOBJICHUA €IUHBIX IIOAXOJOB K IIPUMEHEHHIO HOPM MaTepHaIbHOIO IIpaBa W
COOJIIOIEHNUS. OCHOBHBIX IMOJI0KEHUH apOUTpakHOT0 Ipoliecca.

CoKpallleHue 4Yucila WHCTAHUME 19 oOkajoBaHUS B 0003HAYEHHBIX
Cay4asx cooTBeTcTByeT PekomenmaimsaM Komurera Munuctpo Cosera EBporibl

Ne R(95)5 otHOCHTENBHO BBEACHUA B IGUCTBUE U YITyUlICHUS (yHKIIMOHUPOBAHUS




CHCTEM U MpoLeayp 00KaloBaHMs 10 TPAXAAHCKUM U TOPrOBEIM J€JIaM, COTIACHO
KOTOPBIM I'OCyAapCTBaM-4jIeHaM CJIEIYET paCCMOTPETH BO3MOKHOCTH UCKIIIOYEHUS
psaia KaTeropmii JAen, HalnpuMmep, Ha HEOOJIBIIYIO CYMMY, M3 BOIPOCOB,
pacCMaTpuBaEMBIX CYJOM BTOPOW HHCTAHIIMHM, a TakKXe€ ONBITY HHOCTPAHHBIX
roCyaapcTB, Hanpumep, I epmanum.

T'akum oOpazom, [IpeaaaracMale N3MEHECHUS COOTBETCTBYIOT
MCKIYHApOAHBIM MPOLECCYadbHBIM CTaHAApTaM M, KPOME TOIr0, UX pealu3aliusd
OyneT crnocoOCTBOBATE, B TOM YHCIIE, GoJee MOIHOMY OCYIIECTBICHUIO IPUHIIMIIA
[IPOLECCYATIbHOU DKOHOMUMU.

3. 3aKOHOTIPOEKT IIpeTyCMAaTPUBACT YBETMYECHHE CPOKA PACCMOTPEHHA Jeia
B CyI€ amnennsAMOHHOW HHCTaHLUMM [0 ABYX MECAIEB B ClyyasdX, Korja B
COOTBETCTBUM C 4YacThto 5> crath 270 AIIK P® npumenstorcs npasuna s
pacCMOTPEHHUS JIe]I B apOUTPaXHOM CY/I€ TIEPBOM MHCTAHIIUH.

HeoOXoIMMOCTh BHECEHMS YKa3aHHBIX H3MEHEHWIl CBSI3aHA C TEM, YTO
YyCTaHOBJICHHOTO KoaekcoM o0Iero cpoka aneisaiuoHHOIO IIPOU3BOJICTRA,

PaBHOTO OJAHOMY MeECsANY, HEAO0CTaTOYHO [JIA IIPOBEACHHUS IOJHOIIEHHOI

[IOATrOTOBKH Jiej1a U IPUHATUA Cy1eOHOro aKra.

4. 3aKOHOINIPOEKTOM YCTAHABIMBAIOTCS WHBIE CPOKM BCTYIUICHUS B
3aKOHHYIO CWJIIy peIIeHMs apOHUTpaXHOro cyJia IIepBOH HMHCTAHIMU WU
[TOCTAHOBJICHUS apOUTPaXKHOrO CyJa anesauuoHHOM MHCTaHIuU. CyneOHbIi aKT
[IpeJIIaracTCsa CYUTaTh BCTYIIMBIIUM B 3aKOHHYIO CHIIY CO JIHS MCTEYCHMS CPOKaA Ha
[10J1a49y KacCallMOHHOM Kajlo0bl WMIM CO JHSA TIPUHATHA IIOCTAHOBJICHUS
apOMTPaXHOIO CyJa KacCallMOHHOW MHCTaHIUH, 32 UCKIIOYEHUEM OIPEeIeHHBIX

3dKOHOITPOCKTOM CJIy4acs.

l'akuMm oOpasoMm, cyneOHBI aKT TMpearnojaraeTcs OKOHYATEIbHBIM U

003aTENLHBIM ~ IIOCJE€  MCIIOJB30BAHUSA  3aMHTEPECOBAHHBIM  JUIIOM  BCEX
BO3MOXXHBIX  CPE€ACTB I  IPaBWIBHOIO  paspelleHds  crmopa.  ITo
KOpPPECIIOHIUPYET MPABOBBIM IMO3ULMUAM, BEIpa&XEHHBIM B lIpeaBapurensHoi

Pesomommu ResDH(2006)1 «O papyumeHuu npuHIMIIA IPaBOBOi ONPEIEIEHHOCTH

[IpPOLEAYPOH TepecMOoTpa [Jed B IOpsJKE Haja30pa B I'PakIaHCKOM




CyAonpousBoAcTBe B Poccmiickoit Depepalii — NpHHATBIE OOIIME MEPH W
OCTaroIHecs Bonpocel B cBere llocranoBnennit EBponeiickoro cynaa mo npasam
dejioBeka no geny Padeix (24 urons 2003r.) u nemy Bonkosa (5 anpens 2005r.), B
COOTBETCTBMM C KOTOpPOM HEIONyCTUMA CHUTyallds, KOTJa CTOPOHBI CyaeOHOrOo
CITOpa HE MOT'YT OBITE IOJHOCTBIO YBEPEHBI B TOM, YTO CTaBIIHME OKOHYATETbHEIMH
1 0053aTeIEHBIMU 17151 HCIIOJHEHHS Cy1e0HbIe aKTHl MOTYT OBITH OCITOPEHBHI.

J. 3aKOHOIIPOEKTOM YCTaHABJIMBAETCA 00s3aTeIbHOE [IpeABAPUTEILHOE
UCIIOJHCHUE CyJICOHBIX aKTOB IMOCJI€ NPUHATUS IOCTAHOBIEHUS APOUTPAXKHOTO
Cyla aneJUIMIMOHHOM HMHCTAaHLUMM IIYTEM BHECEHHUS HA JENO3WUTHBIA CyeT
apOUTPaKHOTO CyJa aneIAsMOHHON WHCTAHIMH JeHEKHBIX CPEIACTB CTOPOH U

(M) mepenayyM Ha XpaHEHHE CyJAeOHOMY NPHUCTABY - HCHONHUTENIO CIIOPHOTIO

MMYIIECTBA CTOPOHOH, HAa KOTOPYIO MOXKET OBITH BO3JOXKEHO WCIIOHEHHE

CYIE€OHOTr0 aKTa.

IJTO HOBOBBEJICHUE HANPaBICHO Ha MOBBILEHUE PONU anelIsHOHHOM
MHCTAaHIIMM B YyCIIOBUAX CMEIIEHMS MOMEHTAa BCTYIIJIEHUA B 3aKOHHYIO CHIY
CyJ1eOHBIX aKTOB Ha CTaJUI0 KacCallMH.

6. B 3akoHONMpOEKTE 3aKpEIUIIeTCs] BO3ZMOKHOCTh 00KATOBAHMIS pelIeHn i
Bricero Apourpaxnoro Cyna Poccuiickoii ®eaepanny, IpUHATHIX 110 CIIopam,
YKa3aHHBIM B IIyHKTe 3 yact 2 ctathu 34 AIIK P®, B nopsaake anemisimoHEoro
npousBoiacTBa B llpesuamym Beicmero Apbutpaxsoro Cyaa Poccuiickoii
Denepaiu B cilydae, KOrja HUMENO MECTO CYIIECTBEHHOE HapyllleHHe HOPM
MaTEpPUAIIBHOTO WJIM IIPOLECCYaIbHOIO IIPaBa.

YKa3zaHHOe M3MEHEHHE HalpaBieHO Ha Oonee >GOEKTUBHYIO peaTH3aIuio
[IpaBa Ha Cy/JIeOHYIO 3allMTy C Y4ETOM XapaKTepa CIIOPHOIO MPAaBOOTHOLIEHWUS M
CyOBEKTHOTO COCTaBa y4acTBYIOIUMX B JIeJie JIMIl, MMeS B BHIY BO3MOXKHOCTD

[TOJTHOT'0 MEPECMOTpa JIe1a B MOPSIKE aneLUIAIUOHHOTO IIPOU3BOCTRA.




PUHAHCOBO-35KOHOMMWYECKOE OBOCHOBAHME
NpoeKTa (peaepajibHOIO 3aKO0HA
«O BHeCeHHH U3MEHEHHUH B ApOHTPaKHbII npoueccyajbHbIi KOJEKC

Poccuiickoii ®exepauumy

Beenenue B nefictBue ®enepanbHoro 3akona «O BHECCHHH M3MEHEHMI B

ApOUTpakHBIN MpolleccyanpHbIil Kogeke Poccuiickoii Degepaunn» He moTpedyer

pacXoloB, TTOKPEIBAEMBIX 3a CYET CPEACTB PeaAepasbHOro 010 mKeTa.




IIEPEYEHBb AKTOB

(pelepaibHOr0 3aKOHOAATEIbCTBA, MOATeKA KX NPU3HAHHUIO YTPATHBIIUMH
¢H.Ty, IPHOCTAHOBJ/ICHU IO, H3MEHEHHIO0, 10NIOTHEHHIO HJIH IPHHATHIO B CBSI3H
C IPHHSAATHEM NPOeKTa (helepaIbLHOrO 3aK0HA
«O BHECEHMM U3MeHeHMIl B ApOHTPaKHbII [poueccyajibHbIi KOJEKC

Poccuiickoii Denepanun»

[Ipunatue  ®denepancHoro 3akoma «O  BHeceHHH U3MEHEHUN B
ApOUTpaxHEbIA [TpOoLECCYAIBHBIN KOoIekc Poccuiickoii Denepanuu» MNOBIEYET
HEOOXOIMMOCTL BHECEHUS M3MEHEHUI B DenepanbHbIif KOHCTUTYHMOHHEINA 3aKOH

- «O0 apbuTpa)xHbIX cynax B Poccuiickoit ®enepaunuy u OenepalpHBIl 3aK0H

«O0 UCTIOTHUTETEHOM IIPOU3BOICTRE.




